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FOREIGNM CL AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

~
IN THE MATTER oF THE CLAIM OF

Claim No.CU-3157

MARCTIA J, FUCHSBERG AUSTER r

Decision No.CU=3962

Under the International Claims Settlement
Act of 1949. as amended
v

AMENDED PROPOSED DECISION

This claim was based on the asserted loss of realty in Cuba and
wag denied by the Commission by Proposed Decision issued October 1, 1969,
inasmuch as the evidence of record was insufficient to establish the
claim,
- Since that time claimant has clarified the basis for the affidavits
of record and submitted additicnsl evidence, Additional clarification is

also of record in Claim No, CU=3348 (Claim of Meyer Fuchsberg, claimant’s

father)., Accordingly, the Proposed Decision is amended.
The Commission now finds that in April 1958 claimant received as a
gift from her grandfather, Max Pincus, a plot of land.measuring approxi-

mately thirty-eight by nineteen meters, and known as Parcel R, Manzana 45,

riov Sacurango, Reparto Santa Maria del Mar, Guanabacoa, Havana, Cuba,

On December 6, 1961, the Government of Cuba published Law 989 in its
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flelal Gazette, which effected a confiscation of all gocds, property
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ldence to the contrary that her real property was

teken cn December 6, 1961, (See Claim of Wallace Tabor and Catherine Tabor,

L Mo, CU=0L0%, 23 FCSC Semiann, Rep, 53 [July-Dec, 1966].)

Further, the Commission finds on the basis of the record that the

value of this plet on the date of loss was $7,220, and holds that claimant

2d a loss in that amcunt within the meaning of Title V of the Act,



-2 a
The Commission has decided that in certifications of‘loss on claims
determined pursuant to Title V of the International Claims Settlement Act of
1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (see Claim of Lisle Corporation,

Claim No. CU=-0644), and in the instant case it is so ordered,
: . Accordingly, the following Certification of Loss will be entered and in

all other respects the Proposed Decision is affirmed.

CERTIFICATION OF LOSS

The Commission certifies that MARCIA J, FUCHSBERG AUSTER suffered a loss,
as a result of actions of the Government of Cuba, within the scope of Title v
of .the International Cla;ms Settlement Act of 1949, as amended, in the amount
of Seven Thousand Two Hundred Twenty Dollars ($7,220,00) with interest at 6%

per annum from December 6, 1961 to the date of settlement,

Dated at Washington, D. C., and
entered as the Amended Proposed
Decision of the Commission

FEB3 1979
A.

The statute dees not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims, Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims, The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Govermment of Cuba,

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days.after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or
receipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

, . 45 C,F,R, 531.5(e) and (g) as amended (1970).)

CU- 3157
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et ' . - FOREIGN CLAIMS SETTLEMENT com&s&on
OF THE UNITED STATES :
\mumcrou, D.C. 20579 :

. IN“THE MATTER OF THE CLAIM OF

ERE c'ldi;jiikq.ctr;}sk157
MARCIA J. FUCHSBERG | ? S T :

Under the International Clalma Settlement
Act of 1949, asamended =

_ PROPOSED DECISION

This,claiﬁ againet the'GoVernment‘of éube, filed Uﬂder Tltle v ef%the
-InternationaijGleimeLSettieﬁeﬁt Actief 1949, ee‘emended9 in tbe amount of |
$fv220;00 Wes.bresented By MARCIA J;ﬂFUCHSBERG,end le,basedvupon thee

 'asserted 1oss of real. property in Have na, Cebe0 -Glaimeﬁt,hee-been e;;it'
| “natxonal of the United Stetes since birth; o | g
Under Tltle v of the Internatlonal Clalms Settlement bot of 1949ﬁw

[78 Stat. 1110 (1964) 22 U. 8. C. §1643 1643k (1964)g as amended 79 Stat.»:s

. 988 (1965)]9 the Gomm:.ssmn is. g:.ven; Jurlsd: etlon ‘over clelms of pet:.onale L

of the Unlted States agalnst the Goverement of Cube° Seetlen SOB(e) of the
“Act provldee that the Commission shall receive end determlhe in accordance
‘-Wlth appllcable substantlve law, lncludlng 1pterrat10nal 1aw9 the- mouet emd
‘ >va11d1ty of clalms by netionals of the Uﬂited States agalnst the Government
, of Cuba arlslng since January 1 1959 for
}_1osses resultlmg from the petlonellzatlon pro;?
priation, intervention or other teklmg Of or
special measures directed against, property '
~including any rlghts or interests tbereim owaed

wholly or partially, dlrectly or 1nd1reet1y at
the tlme by nationals of the Uﬂlued Stetes.
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;;Sectieﬁ 502(3) of the Act proVides:

The term property means any property, rlght or .
interest including any leasehold interest, and debtsif
owed by the Goverrment of Cuba or by enterprlses

which have been nationalized, expropriated, inter-
vened, or taken by the Government of Cuba and debts - S
-whlch are a charge on property which has been nation- e
allzed expropriated, 1ntervened, or taken by theﬂfféigv?'
'Gpvernment of Cuba. -~ - AR

' Sectlon 504 of the Act prov:Ldes9 as to ownersblp of elalms, that

, (a) A claim shall not be considered under sectlon 503(@)
~of ‘this title unless the property on which the elelm‘wue T
‘based was owned wholly or partially, directly or 1nd1reet1y :
" by a national of the United States on the date of the loss -
cand if considered shall be considered only to the exteet ‘
the claim has been held by ore or more natiomals of the
United States continuously thereafter untll the date of
flllng Wlth the Comm1s510nq -

The Regulatlons of the Comm155101 prov1de
The claimant shall be tbe moving- perty amd shell have =
the burden of proof on all issued iavolved in the
determination of his cla:,m° (FCSC Reg., 45 C.F.R, -
§531a6(d)“(Suppa-1967).),ﬁ« ST AR

Claxmant asserts that her grendfethers a Cuben Cltlzeﬁ9 purchased the

 rea1ty in questlon in 1956 or 1957 for &7, 220 00 awd thereefter geve it tor

. her end placed the tltle in her ‘name . The dete of the glft is not furnlehed. ,1ff~

' She states that the property was taken by the Cuban Government in. 1960 ot
196la' S | R
wBy”COmmiésio“ 1etter of July 6 1967, elammaqt was adVl@ed thr@ugh
counsel ‘as to the type of ev1dence proper for submissicn to ‘establish thls o
clain under the_AGt' 45 no reply was ?—f}fe@ew’e@»' & "gollow-up" was sent
oﬁ'Augﬁst'3b 1967, e | - ' -
Clalmant has Submmtted eoples of four affida v1£@ eaeh @f whleh eentelnb f:*

e statememt that clenment ‘was the owner of the realty'em questlom dnd thet

it COSt $7, 220 00. None of these aff1dev1te 1@@1mdee ery lﬁfgrmdt1on Onlwhlch_, i

these statements were. based, Mereover two report@ fTwm abr@ed etete thmt a.f'

_search of the approprlate Property Regletry f 11ed to dlseloee elalment as ‘*V>“

owner of the realty in question.

Cu-3157.




tZQDated at Washington, D C‘g
“and entered -a§ the: Proposed
'Dec131on of the Comm1381on

,fjﬂof notlce, unless , ;
'531 5(e) and (g) as. amend d('32-F‘d» Reg.



